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The requisite government fees provided for in 37 C.F.R. § 1.17(c) for a large 
entity in the amount of $500.00 for filing this Appeal Brief are hereby authorized to be 
withdrawn from the Deposit Account Number 01-1 125 for Honeywell International, Inc.. 

(1) Real Party in Interest 

The real party in interest is Honeywell International, Inc. 

(2) Related Appeals and Interferences 

No other appeals or interferences will directly affect, be directly affected by, or 
have a bearing on the Board's decision in this appeal. 

(3) Status of Claims 

Claims 1-5, 7-16, and 18-20 are pending in the present application and have 
been finally rejected and are the basis for this appeal. The pending claims are attached 
as Appendix A. 

(4) Status of Amendments 

After prosecution on the original application was commenced, an RCE 
application was filed on May 26, 2004 which requested an examination on an 
amendment filed and not entered on April 6, 2004. The first amendment from the RCE 
application dated February 15, 2005 was entered. The amendment dated July 27, 
2005, was entered; however no claims were amended. The affidavit of the inventor, 
Ralph Coleman Hedden, submitted on July 27, 2005, was entered. The latest version 
of the amended claims was entered on February 15, 2005. There were no amendments 
made subsequent to the final rejection. The claims from the February 15, 2005 
amendment are reflected in Appendix A. 
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(5) Summary of the Invention 

The present invention as claimed is a method of automatically determining a 
route from more than one Digital Service Provider depending on user selected criteria. 
This is accomplished by tagging each digital message with a priority tag, based on the 
user selected criteria, and using overlay software to select the best route. Route in this 
context is defined in the specification as the network itself or combinations of networks, 
not the route within a specific network. The routes defined in the specification are 
specifically set out in an example using the inventions on page 13, line 19 through page 
15, line 5. In this example a very high frequency (VHF) route and two SATCOM 
networks are the "routes". This is software that is actually added to the message itself. 
The present invention does not define a scheme for selecting the best route within a 
network but rather uses the tag to determine which network best meets the user or 
customer selected criteria or the expectation of the tag. The premise for the presently 
claimed invention is that a given network can and does meet its advertised 
characteristics. Based on these advertised characteristics, the message is routed to the 
network that best meets the tagged expectations (user chosen routing priority criteria). 
The present invention does not add intelligence to a given network itself. The present 
invention assumes neither a smart nor dumb network, it only assumes a network will 
operate as advertised. In addition this invention discusses the updating of the 
information on the "routes" if the provider changes the characteristics, such as cost. 

Claim 1 is the representative independent claim for this appeal. The claim is 
set forth and is supported by the cited page numbers and drawing elements as 
indicated in parentheses. 

A method for selecting a Datalink Service Provider route for each 
individual digital message, the method comprising the steps of: 
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a) providing a unique prioritization tag (page 10, line 10, element 10 of 
Fig. 5) for the each individual digital message based on factors provided by Datalink 
Service Providers (page 10, lines 10-13 and page 10, line 18 through page 11, line 7, 
Figs. 3, 4 and elements 20 through 50 of Fig. 5). the unique prioritization tag comprising 
user chosen routing priority criteria selected from the factors (page 10, lines 8-9 and 
Fig. 5); 

b) supplying the prioritized criteria from the user to an overlay 
software (page 8, line 14 through page 10, line 22, steps 1-4 of Fig. 4 and Fig. 5); 

c) automatically choosing the Datalink Service Provider route by 
evaluating the prioritized criteria in the overlay software (page 8, lines 16-17, 19-20, 
page 9, lines 3-8 and Figs. 3 and 4); and 

d) routing the each individual digital message through the chosen 
Datalink Service Provider route (page 8, lines 19-21, page 10, lines 10-13 and element 
60 of Fig. 5). 


(6) Issues 

WHETHER CLAIMS 1, 4, 5, 7-14, 16 AND 18-20 ARE ANTICIPATED BY KAPLAN 
ET. AL., (U.S. PATENT NO. 6,144,641) UNDER 35 USC §lb2(e) 

WHETHER CLAIMS 2, 3 AND 15 ARE UNPATENTABLE OVER KAPLAN, ET AL., IN 
VIEW OF KUNG ET AL, UNDER 35 USC § 103(a) 

(7) Grouping of Claims 

All of the claims, claims 1-5. 7-16 and 18-20, stand or fall together. 
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(8) Arguments 

WHETHER CLAIMS 1, 4, 5, 7-14, 16 AND 18-20 ARE ANTICIPATED BY KAPLAN 
ET. AL., (U.S. PATENT NO. 6,144,641) UNDER 35 USC §102(e) 

In the latest office action, claims 1, 4, 5, 7-14, 16, and 18-20 were rejected 
under 35 USC §1 02(e) as being anticipated by Kaplan, et al.. The present invention 
clainns a method of tagging each digital message with a priority, and using overlay 
software to select the best route. Route in this context is defined in the specification as 
the network itself or combinations of networks, not the route within a specific network. 
This is software that is actually added to the message itself. The present invention does 
not define a scheme for selecting the best route within a network but rather uses the tag 
to determine which network best meets the expectation of the tag. The premise for the 
presently claimed invention is that a given network can and does meet its advertised 
characteristics. Based on these advertised characteristics, the message is routed to the 
network that best meets the tagged expectations (user chosen routing priority criteria). 
The present invention does not add intelligence to a given network itself. The present 
invention assumes neither a smart or dumb network, it only assumes a network will 
operate as advertised. 

Kaplan, et al., as described in the abstract is "A telecommunications switching 
system employing multi-protocol routing optimization which utilizes predetermined and 
measured parameters in accordance with a set of user priorities in determining the 
selection of a telecommunications path to be utilized for transmitting a data file to a 
remote destination. The switching system has a first memory for storing the data file to 
be transferred, a second memory for storing predetermined parameters such as cost 
data associated with each of the telecommunications paths, a third memory for storing a 
set of user priorities regarding the transmission of data files, and means for measuring 
the value of variable parameters such as file transfer speed associated with each of the 
telecommunications paths. Processor means are operatively associated with the 
second and third memories and the variable parameter measuring means for 
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determining which of the plurality of telecommunications paths should be utilized for 
transferring the data file in accordance with the set of user priorities, the predetermined 
telecommunications path parameters, and the measured variable parameters. The 
switching system further comprises input means for allowing a user to change the user 
priorities in the third memory prior to transmitting a file". To simplify the differences 
between the Kaplan device from the presently claimed invention the following is 
provided. Kaplan takes the data to be transferred and stores it in memory, stores the 
predetermined parameters in memory and uses a measuring device to confirm these 
parameters and puts the users priorities in memory, and from all of these steps a 
determination is made as to which path in a network to use. The present invention as 
claimed takes parameters as provided by more than one Datalink Service Provider, the 
user then selects which parameters are important and prioritizes the parameters for 
each message and a prioritization tag is added to the message which is then sent to a 
software component that then sends the message through a Datalink Service Provider 
that closely meets the user selected prioritization criteria. 

The biggest and most significant difference between the Kaplan patent and the 
presently claimed invention is the "tagging of the message". Kaplan does not teach or 
imply tagging anything. A "tag" is given a specific meaning in the specification. "The 
invention identifies various priorities associated with a given digital message, tags this 
priority to the message, and subsequently uses this information to control the media 
choice and/or the route within a media." Page 7, line 22. '"Tagged" is the term used to 
define the process of adding software coding to an individual message that defines 
priority of a specific message. Once a message is Tagged, the Overlay software can 
determine the most appropriate route, (see Figure 3)." Page 8, line 17. "Fig. 5 is 
offered as an example of how the process will work. In this example the "customer" has 
defined cost as the highest priority. Each message type will preferably be Tagged, step 
10, when it is created so that the Overlay software, steps 20-50, can determine the 
priorities that are applicable and then choose an appropriate route, step 60. The 
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Tagging of a message, step 10, can be accomplished in a variety of ways. These 
include a simple manual input from the user, automatically based on where it originates 
or how it is created. The updating of the information used in the tables and algorithms 
is also shown, step 80." Page 10 line 8. 

In independent claims 1 and 14, the feature of tagging and the basic concept of 
overlay software and how they are utilized to select a Datalink Service Provider is 
specifically included. Neither of these core concepts are discussed or implied in the 
Kaplan patent. Kaplan teaches that user priorities are stored in memory and 
automatically accessed as required. These priorities are then weighted by a multiplier 
based on certain criteria. See column 6, lines 29-42. In addition. Kaplan validates or 
tests the route, as taught by Iwata, another prior art reference cited by the Examiner in 
the previous office action. Kaplan does not discuss or imply the use of any type of tag. 
In the pending claims, a user manually selects his prioritization criteria based on the 
advertised route criteria. No validation or testing takes place. No weighting takes 
place; the user uses the advertised criteria of the route as provided by the Datalink 
Service Provider. The prioritization criteria is not kept in a memory, but is manually 
selected by the user from a list or brochure provided by the different Datalink Service 
Provider. The route expectations are part of an overlay software which reviews each 
message tag and determines which advertised route best meets the tag. "Tag" as 
defined in the specification is like a flag. For example, the overlay software reviews 
each message tag and if the tag is "hypothetically" red, all the messages that are 
tagged red are sent via a first route. If the tag is blue, all the messages tagged blue will 
be sent via a second route. Kaplan, or the combination of Kaplan, and any of the other 
cited prior art does not teach or imply this unique combination of features. 

In addition an affidavit by the inventor Ralph Coleman Hedden was provided and 
entered. The affidavit refuted each and every erroneous contention made by the 
Examiner. The affidavit corroborated the definition of the tagging element of the claims 
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with the specification. From the significant differences as set forth between the present 
invention and the cited prior art and the features in the claims that are not discussed or 
implied in the prior art, it is evident that the independent claims are allowable. 

The Examiner in his office actions is confusing the tenri "tag" with the relative 
weights chosen by a user in Kaplan. The Examiner in the final office action dated May 
11, 2005, on page 2 states: "'Providing a unique prioritization tag for the each individual 
digital message based on factors provided by Datalink Service Providers, the unique 
prioritization tag comprising user chosen routing priority criteria' is anticipated by the 
relative weights (prioritization tag) chosen by a user that are stored in user priorifies 
memory 32 as spoken of on column 6, lines 29-42 and that are set based upon the 
predetermined parameters and measurable parameters (factors shown in Tables A and 
B) of the different routes (Datalink Service Providers) obtained in path analysis block 24 
of Figure 1." The section of the Kaplan patent cited by the Examiner reads: "A user 
may customize the relative weights given to each of the variables set forth in Tables A, 
B in accordance with his specific requirements as stored in user priorities memory 32. 
These fixed weighting values would be stored in a memory in the switching system and 
used in conjunction with the routing methodology for all files transferred in accordance 
with the invention. The weighting values are used as multipliers for the variables in the 
algorithm in order to allow the user to customize the algorithm as desired. For example, 
a user may want to emphasize the $security(i) parameter in the analysis, and may then 
specify a weight multiplier of (for example) two so that the $security(i) parameter is 
weighted twice as much as if the $security(i) parameter were left in the default state". 
First of all, the word "tag" or any similar word is not contained in the cited section or in 
any part of the prior art patent. Secondly, the Examiner erroneously infers that using 
fixed weighting values that are stored in memory in Kaplan somehow is similar to 
tagging as defined by the applicant in the present application. The tag in the claims is 
physically attached to the digital message. There is no memory for in the present 
claims for placing weighted values. In Kaplan nothing is physically attached to the 
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digital messages and the weighted values are fixed and not manually selected for each 
digital message based on user defined criteria for that message. Further, the Applicant 
filed an affidavit countering the assertions made by the Examiner, however he merely 
dismissed the contents of the affidavit indicating that "it is not persuasive". 

A fundamental principle contained in 35USC §112, second paragraph is that 
applicants are their own lexicographers. They can define in the claims what they regard 
as their invention essentially in whatever terms they choose so long as any special 
meaning assigned to a term is clearly set forth in the specification. See MPEP 
§21 1 1 .01 . Applicant may use functional language, alternative expressions, negative 
limitations, or any style of expression or format of claim which makes clear the 
boundaries of the subject matter for which protection is sought. As noted by the court in 
In re Swinehart, 439 F.2d 210, 160 USPQ 226 (CCPA 1971), a claim may not be 
rejected solely because of the type of language used to define the subject matter for 
which patent protection is sought. Thus it is abundantly clear that the term "tag" as 
used in the claim means an identifier attached to the digital message. The claim 
specifically requires these features in part a) of claim 1 . Kaplan fails to teach or imply 
these features. Kaplan does not add a tag to the digital message. 


WHETHER CLAIMS 2, 3 AND 15 ARE UNPATENTABLE OVER KAPLAN, ET AL., IN 
VIEW OF KUNG ET AL, UNDER 35 USC § 103(a) 

Claims 2, 3 and 1 5 are dependent claims. Thus, due to the allowablity of the 
dependent claims, these claims are also allowable. 

Applicant respectfully urges that the structure of the invention as claimed by 
Applicant differs materially from the structure disclosed in the references cited by the 
Examiner. Further, the structural elements of the claimed invention do not cooperate as 
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disclosed in the references. There is no teaching or suggestion in the references to 
support the notion that the invention is anticipated or obvious in view of the combination 
of references cited by the Examiner in the Final Office Action. 


In view of the foregoing, Applicant respectfully requests that the Board of Patent 
Appeals and Interferences overrule the Final Rejection of Claims 1-5. 7-16 and 18-20 
over the cited art, and hold that Appellant's Claims are allowable over the references. 


As previously indicated, an Appendix containing a copy of the claims involved in 
this appeal is attached as Appendix A. 


For Appellant 

DENNIS F. ARMIJO, P.O. 

Dennis F. Armijo, Esq. 

do HONEYWELL INTERNATIONAL INC. 

Patent Services Group 

LAW DEPT AB2 

Post Office Box 2245 

Morristown, NJ 07962-2245 

Telephone: (505) 899-0269 
Facsimile: (505) 890-343 


Conclusion 


(9) Appendix 


Respectfully submitted, 
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APPENDIX A 

to Appeal Brief of Appellant 

CLAIMS 

1 . A method for selecting a Datalink Service Provider route for each 
individual digital message, the method comprising the steps of: 

a) providing a unique prioritization tag for the each individual digital 
message based on factors provided by Datalink Service Providers, the unique 
prioritization tag comprising user chosen routing priority criteria selected from the 
factors; 

b) supplying the prioritized criteria from the user to an overlay 

software; 

c) automatically choosing the Datalink Service Provider route by 
evaluating the prioritized criteria in the overlay software; and 

d) routing the each individual digital message through the chosen 
Datalink Service Provider route. 

2. The method of claim 1 further comprising the step of tracking the chosen 
Datalink Service Provider route for accounting purposes. 

3. The method of claim 2 further comprising the step of preparing a billing 
record of the chosen Datalink Service Provider route. 

4. The method of claim 1 further comprising repeating steps a) through d) for 
a next user. 


Appellant's Appeal Brief Application Serial Number 09/460,197 Page 11 


5. The method of claim 1 further comprising repeating steps a) through d) for 
a next digital message. 

6. (Canceled) 

7. The method of claim 1 wherein the step of choosing a Datalink Service 
Provider route is performed at a member of the group consisting of a vehicle, a user 
initiation facility, and a government control facility. 

8. The method of claim 1 wherein the step of providing a unique prioritization 
tag comprises providing a manual tag. 

9. The method of claim 1 wherein the step of providing a unique prioritization 
tag comprises providing an automatic tag. 

10. The method of claim 1 wherein said overlay software comprises at least 
one of the following: 

lookup tables; 

logarithmic calculations and real-time information on cost; 
available Datalink Service Provider routes; and 
Datalink Service Provider route status information. 

1 1 . The method of claim 10 further comprising the step of updating the real- 
time information. 
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12. The method of claim 1 1 wherein the step of updating comprises time- 
based updates. 

13. The method of claim 1 1 wherein the step of updating comprises querying 
at least one Datalink Service Provider. 

14. An avionics routing method for an individual digital message, the method 
comprising the steps of: 

a) providing a unique prioritization tag for the individual digital 
message based on factors provided by at least two Datalink Service Providers, the 
unique prioritization tag comprising user chosen routing priority criteria selected from 
the factors; 

b) supplying the priority criteria from the user to an overlay software; 

c) evaluating the priority criteria by the overlay software; 

d) automatically choosing a Datalink Service Provider route from the 
at least two Datalink Service Provider service providers by the overlay software; and 

e) transmitting the individual digital message through the chosen 
Datalink Service Provider route. 

1 5. The method of claim 14 further comprising the step of tracking the chosen 
Datalink Service Provider route for accounting purposes. 

16. The method of claim 14 further comprising repeating steps a) through e) 
for a next digital message. 

17. (Canceled) 
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18. The method of claim 14 wherein said overlay software comprises at least 
one of the following: 

lookup tables; 

logarithmic calculations and real-time information on cost; 
available Datalink Service Provider routes; and 
Datalink Service Provider route status information. 

19. The method of claim 1 wherein said prioritized criteria comprises at 
least one of the following criteria: 

a) cost of sending the digital message; 

b) speed of delivery of the digital message; 

c) security of the digital message; and 

d) integrity of the digital message. 


20. The method of claim 14 wherein said prioritized criteria comprises at 
least one of the following criteria: 

a) a cost of sending the digital message; 

b) speed of delivery of the digital message; 

c) security of the digital message; and 

d) integrity of the digital message. 
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